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o While in detention (in jail or in juvenile hall), a person can be searched. 
 
Ask the students why they think these exceptions exist. 
 
Transition: Now we are going to talk about more particular circumstances and see if we can tell 
whether or not a search could legally occur. 

 
 
 

ACTIVITY 2: SEARCH SCENARIOS  
(Time Check: 10-12 minutes) 

 
Summary for Teachers: This is essentially a time to allow for the students’ specific questions 
about particular search and seizure situations. The scenarios are a guide to review the 
information presented in Activity 1. 

Æ Teaching Tip – You should use the time for this activity to answer all the students’ 
questions. If they have a lot of questions, you may find the scenarios unnecessary. But 
still refer them to the rules on the handout when you’re answering their questions. 

 
Introduction for Students: Now we’re going to use the rules we just talked about to see what 
can happen in different situations. 
 
Pass out the lesson handout (at end of the lesson), which has on it both rules and the scenarios 
(without the answers, of course). 
 
NOTE: There are various ways to run this activity, and different ways will work with different 
class dynamics. Use your judgment. Three possible models are: 
 

(1) Run the activity as a whole-class discussion, with teachers switching off between the 
scenarios. 

(2) Run the activity in small groups, with one teacher per group as the groups work through 
the scenarios simultaneously. 

(3) Split the class into two groups. Have the groups switch off giving an answer to the 
scenario and explaining their reasoning. 

 
Scenarios  

x Scenario 1: The police see James standing at a bus stop on a downtown street, in an area 
where there is extensive drug dealing. The officers ask James if they can look in his bag 
and he says yes. They open the bag and find drugs. (Yes, legal search: consent.)16 What if 
James says no? Are the cops allowed to open his bag and search it? (No, not unless they 
have probable cause or reasonably suspect that he has a weapon immediately accessible 
in the bag, which is unlikely since they stopped him for drug suspicions.) 
Î At this point (or, inevitably, at some point), the students usually raise the issue of 

the cops searching them no matter what they say (and/or the cops always being 

                                                 
16 Prof. Weisberg. 
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able to say they have probable cause in any situation). You should not deny this, 
but acknowledge that sometimes the police do not follow their own rules.  
Emphasize to students that it is vital for them to say no (politely!) if the police 
ask to search them – remind them to keep cool, pay attention to what is 
happening, and then tell their lawyer what happened (if they end up getting in 
trouble). That way, their lawyer will be more able to argue in court to keep the 
evidence out of any trial. 
Æ Remind the students: Even when the cops break the rules, it’s important to 

keep your cool. It’s not a good idea to struggle or physically resist a search 
or an arrest by a police officer. If someone does that, they can be charged 
with another crime, separate from the one they are being arrested for, 
called Resisting Arrest, or, if the person touches the officer aggressively 
(even a little push) s/he could be charged with Assaulting an Officer. 

 
x Scenario 2: After Tyler checks out of a hotel, the police ask the manager to turn over the 

contents of the trash can, where they find notes planning a murder. (Yes, legal search: 
public place.)17 
 

x Scenario 3: A student tells the principal that Julia, another student, is selling drugs on 
school grounds. The principal opens Julia’s locker with a master key, finds drugs, and 
calls the cops. (Yes, legal search: school exception.)18  

 
x Scenario 4: The police send Sarah’s ex-boyfriend into her house to search for drugs. He 

finds marijuana in her desk drawer, which he gives to the police. (No, illegal search: can’t 
send in third parties under authority of police.)19  

 
x Scenario 5: Chris is stopped for going 52 in a 45 mph zone (with no other reason). The 

police see a gun on the backseat through an open window. (Yes, legal search: plain 
view.20) What if the gun was in the trunk? (No, illegal search: not a grab-able place.) 

x NOTE: In some cities, giving a traffic ticket is considered an arrest. If this is 
the case, the search of the trunk might be considered a “search incident to 
arrest” and would therefore be legal.21 

 
 

x Scenario 6: Ray is seen shoplifting at the mall. Police arrest him outside the mall. They 
then drive him to his home, search his house, and find a room full of illegal car stereos.  

                                                 
17 Prof. Weisberg. See also United States v. Jackson, 448 F.2d 963 (9th Cir. 1971).  
18 Prof. Weisberg. 
19 Prof. Weisberg. See also 4 WitCrim ch.13, s.329 (“Search by Private Person Acting as Police 
Agent”). 
20 Plain view doctrine permits police to seize an object without a warrant if they are lawfully in a 
position to view it, if its incriminating character is immediately apparent, and if they have a 
lawful right of access to it. 
21 Prof. Weisberg. 
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(No, illegal search: search of house without a warrant.) What if Ray was on probation? 
(Yes, legal search: probation exception.)22 

 
x Scenario 7: Ray is seen walking back and forth in front of a liquor store. The police stop 

him and frisk him looking for weapons. (Yes, legal search: Terry stop.) After finding a 
weapon in his pocket, they search his backpack and find another gun. (Yes, legal search: 
after finding the gun in his pocket, they had probable cause to search his backpack.) 

 
 
 

ACTIVITY 3: COMMUNICATING WITH THE POLICE 
(Time Check: 5-10 minutes) 

 
Summary for Teachers: We are going to run two scenarios to show the importance of being 
respectful when interacting with the police. 
 
Tell the class: You are going to be the police and we are going to be a suspect.  An individual 
matching our description beat someone up.  You, as the police, are going to question the suspect. 
 
Run the role-play.  Have the students question first “Bad Suspect” (played by a teacher who 
should generally be rude and uncooperative—but don’t act out too much, because we want the 
class to focus on the good way to behave with cops and not get distracted).  When that goes as 
far as it can, have them do it again with “Good Suspect”, who will politely tell officers (a) his or 
her name and (b) any other information that can be found on a drivers’ license (address, age).23  
DO NOT GIVE OUT ANY INFORMATION BEYOND THAT.  When pressed further, 
politely tell the officers that you don’t feel comfortable speaking with them and ask if 
you’re under arrest.  If you are, ask for a lawyer.  If you’re not, continue politely refusing 
to answer questions.  Good phrases to use include “I know you’re just doing your job, officer, 
but I really don’t feel comfortable answering any questions...” “I’m sorry, officer, I’d really 
prefer not to answer any questions right now....” etc.  Don’t lie, but don’t talk either:  KEEP 
COOL AND KEEP QUIET AND POLITE. 
 

x End the roleplays. 
x Ask the class how they felt when they were the officers and you were being rude and 

uncooperative.  
o Ask how they would have felt if you had reached into your pocket as if you were 

reaching for a weapon.  
o Ask if they know how officers can respond if someone does pull a weapon. 

Æ The officer can always respond with greater force. If I punch the officer, he 
can hit me with a billy club. If I pull a knife, he can use his gun.24 

                                                 
22 Prof. Weisberg. 
23 Hiibel v. Sixth Judicial Dist. Court of Nevada, Humboldt County, 542 U.S. 177 (2004) (state 
laws that require Terry stop suspects to identify themselves do not violate the 4th Amendment).  
24 Thompson v. County of Los Angeles, 142 Cal. App. 4th 154 (Cal. Ct. App. 2006) 
("The Fourth Amendment's prohibition on unreasonable seizures protects individuals from 


